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TO: SERVICE LIST ATTACHED AS SCHEDULE “A”



1. These supplementary submissions are made by the Ad Hoc Commiittee of
Purchasers of the Applicant's Securities, including the plaintiffs in the Class
Action commenced in the Ontario Superior Court of Justice bearing Court File
No. CV-11-431153-00CP (the “Class Action Plaintiffs"} to: (i) respond to the
appearance and submissions filed late this afternoon by Invesco Canada Ltd.
and others (the “Dissident Investors”); and, (ii) correct a misstatement in their
principal submissions. Capitalized terms not otherwise defined herein have the

same meaning as in the Class Action Plaintiffs’ principal submissions.

Response to the Dissident Investors Submissions

2. To put the Dissident Investors’ complaints into practical context, the Class
Action Plaintiffs note that the Dissident Investors appear to represent only a
small fraction of the Class (approximately 1.5% of Sino-Forest's shareholdings).
The chart attached hereto as Appendix “A” reflects the holdings of the Dissident

Investors.

3. The Class Action Plaintiffs disagree with most if not all of the arguments
made by and on behalf of the Dissident Investors. However, these submissions
focus on two aspects of the Dissident Investors’ argument; namely, their
characterization of these proceedings, and their complaint that they are being

denied the right to advance their interests.



4, The materials filed by the Dissident Investors suggest that the CCAA
Proceedings are being used “for the purpose of circumventing valid statutory

protections found in the CPA.” The Class Action Plaintiffs disagree.

5, The Class Action Plaintiffs have appeared before this court on a number
of occasions for the specific purpose of ensuring that the common objectives of
the CCAA and the CPA are met. However, the Class Action Plaintiffs have also
been mindful of the fact that, in such cases, it is the CCAA process and
safeguards that apply at first instance. The most fundamental of these
safeguards is the right to participate in the proceedings and to have recourse to

the oversight of this court when there is a disagreement over a material step.

6. The materials filed by the Dissident Investors seem to suggest, somewhat
paradoxically, that the process that has been followed in this case is unfair
because the Class Action Plaintiffs do not represent the Dissident Investors,
while at the same time complaining that the Dissident Plaintiffs have not had any

opportunity to opt-out of representation.

7. The real problem in this case appears to be that the Dissident Investors

never opted-in.



8. As a matter of law' and as a practical matter, by virtue of the operation of
a number of the orders made in these proceedings?, the Class Action Plaintiffs
and their counsel have been the de facto representatives of the Class. Nobody
who has been actively involved in these proceedings would suggest that the
Class Action Plaintiffs have been anything but thorough, aggressive and vocal in

that representation.

9, Notwithstanding the foregoing, the Dissident Investors, which are very
sophisticated financial institutions, could have participated in these proceedings.
Their materials tend to suggest that they have been following these proceedings.
Despite this, they have never appeared in these proceedings or sought to
participate in them in any way. Indeed, to the extent that they have claims falling

outside of the Class, there is no evidence that they even filed claims.

10.  CCAA restructuring proceedings are dynamic proceedings that inevitably
touch upon the interests of a number of different stakeholders, having a variety
of interconnected issues. In such circumstances it is simply not open to
interested stakeholders to lie in the weeds, or even just take a back seat, and
then complain at the eleventh hour that they don't have information and might

not like the result.

'See, e.g., Lundy v. Via Rail Canada Inc. {2012) ONSC 4152,
% See, e.g.: Third Party Stay Order dated May 8, 2012; Claims Procedure Order dated May 14, 2012; Mediation Order
dated July 25, 2012; and Document Production Order dated July 30, 2012.



11.  The Plan in this case was heavily negotiated over a period of months by
everyone who asked for a seat at the bargaining table. The Dissident Investors
had every opportunity to participate in that process. They chose not to. The
Class Action Plaintiffs have been actively involved throughout these proceedings
and have “expended a great deal of forensic energy investigating and advancing

3

this litigation™, and they are satisfied that the Plan represents a fair and

reasonable compromise, with contributions from all participating stakeholders.

Correction

12. At paragraph 8(a) of their principal submissions, the Class Action
Plaintiffs listed Kai Kit Poon (“Poon”) among the former officers and directors
whose conduct has been impugned by the Ontario Securities Commission. That

is not the case.

13. Nonetheless, the Plan quite properly does not grant Poon the benefit of a
release (and the Class Action Plaintiffs would object to any such release) having
regard to the fact that Poon co-founded Sino-Forest with Chan, and the Plzintiffs
expect to be able to show at trial that he is intimately familiar with the forestry
business in China, almost certainly knew that the company financial statements
were misleading, and received considerable sums of money for doing pretty

much nothing.

3 Reasons for Decision of Perell J. dated September 25, 2012 {Poyry Settlement Approval), Compendium of the Ad
Hoc Committee of Purchasers for Sanction Order Motion , Tab 9, p. 11, para. 59.



ALL OF WHICH IS RESPECTFULLY SUBMITTED this 6™ day of December,
2012.

/év Ken Rosenberg

Lawyers for the Ad Hoc Committee of
Purchasers of the Applicant’s
Securities, including the Representative
Plaintiffs in the Ontario Class Action
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